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KAMALA D. HARRlS 
Attorney General of California 
MARC D. GREENBAUM 

Supervising Deputy Attorney General 

CHRISTINA THOMAS 
Deputy Attorney General 
StateBarNo. 171168 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2557 

Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
CALIFORNIA BOARD OF ACCOUNTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

In the Matter of the Accusatiori/Petition to 
Revoke Probation Against: 

DAVID DEUK-KWON KIM 
3200 Wilshire. Blvd., Suite 1515 
Los Angeles, CA 90010 · 

Certified Public Accountant License No. 56598 

Respondent.

Case No. Dl-2008-19 

ACCUSATION 

AND 

.PETITION TO REVOKE PR,OBATION 

Complainant alleges: . · 
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PARTIES 

1. Patti Bowers (Con1plainant) brings this Accusation and Petition to Revoke Probation · 

solely in her official capacity as the Executive Officer of the Californ~a Board ofAccountancy, 

Department of Consumer Affairs (Board). 

2. On or about August 3, 1990, the California Board ofAccountancy issued Certified 

Public Accountant License No. 56598 to David Deuk-Kwon Kim (Respondent). The Certified 

Public Accountant License expired on January 31, ~007, and has not been renewed. · 

3. In a disciplinary action entitled In the Matter ofAccusation and Petition to Revoke 

Probation against David Deuk-Kwon Kim, Case No. AC-2008-19, the California Board of 

	 Accountancy, issued a decision, effective October 30, 2009, in which Respondent's Certified 
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·Public Accountant License was revoked. However, the revocation was stayed and Respondent's 

Certified Public Accountant License was placed on probation for a period of three (3) years with 

certain terms and conditions. A copy·ofthat decision.is attached as Exhibit A and incorporated 

by reference. 

JURISDICTION 

. 4. This Acctisation and Petition to Rt(voke Probation is brought before the California 

;Board of Accountancy under the authority of the following laws. All section references are.to the 

Business and Professions Code unless otherwise indicated. 

.STATUTORY PROVISIONS 

5. Section 118, subdivision (b), provides that the suspension, expiration, surrender 

and cancellation of a license shall not deprive the California Board ofAccountancy ofjuris~iction 

to proceed :with a disciplinary action during the period w~thin which the license may be renewed, . 

restored, reissued or reinstated. 

6. Section 5100 ·states, in pertinent part: 
. . . 

"After notice and.b,earing the California Board of Accountancy may revokt(, suspend, or 

refuse to renew any permit or certificate granted under Article 4 (commencing withSection 5070) 

and Article S (commencing with Section 5080), or may censure the holder of that permit or 

certificate for unprofessional conduct that includes, but is not limited to, one or any co~bination 

of the following causes: 

"(g) Willful violation of this chapter or any rule or regulation promulgated by the 


California Board of Accountancy under the authority granted under this chapter ...." 


7. Section 5109 of the code provides that, 

"The expiration, cancellation, forfeiture, or suspensi~n of a license, practice privilege, or 

other 'authority to practice public accountancy by operation of law or by order or decision of the 

board or a court of law, or the voluntary surrender of a license by a licensee shall not deprive the 

board ofjurisdiction to commence or proceed with any investigation of or action or disciplinary 

proceeding against the licensee, or to render a decision suspending or revoking the license." 
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REGULATORY PROVISION 

8. Califomia Code of Regulations, title 16, section 52 states, in pertinent part: 

"(a) A licensee shall respond to any inquiry by the Califomia Board of.Accountancy or its 

appointed represeiltatives within 30 days. The response shall include making available all files, 

working papers and other documents requested.· 

COST RECOVERY 

9 Section 5107, subdivision (a), states: 

11The executive officer of the Califomia Board of Accountancy may request the 

. administrative law judge, as part of the proposed decision in a disciplinary proceeding, to direct 

any holder of a pem1it or certificate found to have committed a violation or violations of this 

chapter to pay to the Califomia Board of Accountancy all reasonable costs of investigation and 

prosecution of the case, including,· but not limited to, attomeys' fees. The Califomia Board of 

Accountancy shall not recover costs incurred at the administrative hearing. 11 

A C C US AT I 0 NAND PETITION TO REVOKE PROBATION 


CAUSE FOR DISCIPLINE 


(Unprofessional Conduct, Failure to Respond to the California Board of Accountancy) 


10. Respondentis subject to dis~iplin~ry action under section 5100, subdivision (g), in 


conjunction with Califomia Code of Regulations, title 16, section 52, on the grou~ds of· 
. . . 
unprofessional conduct, in that Respondent failed to respond to inquiries made by the Califomia 

Board of Accountancy or its appointed representatives within 30 days of notices mailed on or 

about October 8, 2009, Febmary 8', 2010; April 15, 2010, and Apri119, 2011. 

PETITION TO REVOKE PROBATION 

PROBATION TERMS AND CONDITIONS 

1L Proposed Decision and Order No. AC-2008-19 provides for certain probation terms· 

and conditions, in pertinent part, as follows: 

1. Obey All Laws .. Respondent shall obey all federal, Califomia, other states' and local 

laws, including those mles relating to the practice of public accountancy in Califomia. 
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2. Cost Reimbursement. Respondent shall reimburse the California Board of 

Accountancy $7,456.80 for its investigation and pros'ecution costs. The payment shall be made in 

quarterly amounts during the first two years ofprobation. 
. 	 . 

3. Submit Written Reports. Respondent shall submit, within 10 days of completion of 

the quarter, written reports to the California Board of Accountancy on a form obtained frorp. the 

California Board of Accountancy. The Respondent shall submit, under penalty of perjury, such 

other written reports, declarations, and verification of actions as are required. These dechtrations 

shall contain statements relative to Respondent's compliance with all the terms and conditions of 

probation. Respondent shall immediately execute all relea~e of information forms as may be 

required by the California Board ofAccountancy or its representatives. 

4. Personal Appearances. Respondent shall, during the period ofprobation, appearin 

person at interviews/meetings as directed by the California Board of Accountancy or its 

designated representatives, provided such notification is accomplished in a timely manner. 

5. Comply With Probation. Respondent shall fully comply with the terms and 

conditions of the probation imposed by the California Board of Accountancy and shall cooperate 

fully with representatives of the California Board of Accountancy of Accountancy in its 

monitoring and investigation of the Respo:tident's compliance with probation terms and 

conditions. 

6. Violation of Probation. If Respondent violates probation in any respect, the 

California Board ofAccountancy, after giving Respondent notice and an opportunity to be heard, 

may revoke probation and carry out the disciplinary order that was stayed. If an accusation or a 

petition to revoke probation is filed against Respondent during probation, the California Board of 

Accountancy shall have continuing jurisdiction until the matter is final, and the period of 

probation shall be extended until the matter is final. 

7. . . Continuing Education c·ourses. Respondei1t shall compiete professional education 

courses as specified by the California Board of Accountancy or its designee at the time of 

Respondent's first probation appearance. The professional education courses shall be completed 

· within a period of time designated and specified in writing by the California Board of 
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Accountancy or its designee, which time fral?e shall be incorporated as a condition of this 

probation. This shall be in addition to continuing education requirements for relicensing. 

~ailure to satisfactorily complete the required courses as scheduled or failure to complete 

same no later than 100 days prior to the termination ofprobation shall constitute a violation of 

probation. 

8. Ethics Course/Examination. Respondent shall take and pass with a score of 90 

percent or better a California Board ofAccountancy approved ethics examination during the first 

year ofprobation. 

IfRespondent fails to pass said examination within the time period provided or within two 

attempts, Respondent shall so notify the California Board ofAccountancy and shall cease practice 

until Respondent takes and successfully passes said .exam, has submitted proof of same to the 
.. . 

California Board of Accountancy, and has been notified by the California Board of Accountancy 

that he or she may resume practice. Failure to pass the required examination no later than 100. 

days prior to the termination ofprobation shall constitute a violation ofprobation. 

Notwithstanding any other provision of this probation, failure to take and pass this 

examination within three years of the effective date of this order constitutes a separate cause for 

·discipline ofRespondent's license. · 

FffiST CAUSE TO REVOKE PROBATION 

(Failure to Provide Cost Reimbursement) · 

12. Respondent's probation is subject to revocation for failure to comply with Probation 

Condition 2, Cost Reimbursement, when he failed to make guartyrly cost reimbursement 

payments or a lump sum payment of $7,456.80. 

SECOND CAUSE TO REVOKE PROBATION 

(Failure to Submit Written Reports) 

13. Respondent's probation is subject to revocation for failure to comply with Probation 

Condition 3, Submit Written Reports, when he failed to submit written reports for the periods 

ended: December 31, 2009, March 31, 2010, June 30, 2010, September 30, ,2010, 

December 31,2010, March 31,2011, June 30,2011, and September 30,2011. 
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THIRD CAUSE TO REVOKE PROBATION 

(Failure to Make Personal Appearances) 

14. Respondent's probation is su~ject to revocation for failure to comply with Probation 

Condition 4, Personal Appearances, when he failed to make personal appearances. on 

November 5, 2009, and May 6, 2010, as noticed and direc;ted by the California Board of 

Accountancy. 

FOURTH CAUSE TO REVOKE PROBATION 

(Failure to Complete :(lrofessional Education Courses) 

. 15. Respondent's probation .is subject to revocation for failure to comply with Probation 

. Condition. 7, Continuing Education Courses, wh.en he failed. to complete professional education 

courses· as specified by the California Board ofA.cc.ountancy or its designee at the .time or 

Respondent's first probation appearance scheduled for November 5, 2009, and May 6, 2010. 

FIFTH CAUSE TO REVOKE PROBATION 

(Failure to Co~plete an .Ethics C~urse/Examination) 

16. Respondent's probation is subject to revocation for failure to comply with Probation 

Condition 8, Ethics. Cqurse/Examination, when he failed to take and pass with a score of 90 

percent or better a California Board of Accountancy approved ethics 'examination during the first 

year ofprobation. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be ~eld on the matters herein alleged, 

and that following the hearing, the California Board of Accountancy issue a decision: · 

1. Revoking the probation that was granted by the California Board. ofAccountancy in 

Case No. AC-2008-19 and imposing the disciplinary order that was stayed thereby revoking 

Certified Public Accountant Lic<,:Jnse No. 56598 issued to David Deuk-Kwon Kim; 

2. Revoking or suspending Certified Public Accountant License No. 56598, issued to 

David Deuk-Kwon Kim; 

3. Ordering David Deuk-Kwon Kim to pay. the California Board of Accountancy the 

reasonable costs of the investigation and enforcement of this case, pursuant to section 5107; and, 
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4. Taking such other and further action as deemed necessary and proper. 

DATED: \}j~VQ,ffi!1i ·~~) ''?Ql \ 

·PAT !BOWERS 

Executive Officer 
California Board of Accountancy 
Department of Consumer Affairs 
State of California 
Complainant 

LA2011600950 
8/23/20lldmm 
60671662.doc · 
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Exhibit A 

Decision and Order 


California Board of Accountancy Case No. Dl-2008-19 
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BEFORE THE' 

CALIFORNIA BOARD OF ACCOUNTANCY 

DEPARTMENT OF CONSUMER AFFAIRS .. 


STATE OF CALIFORNIA 


In the Matter of the Ao.cusatio11 Against: 

DAVID DEUKwKWON'lQM 
3200 Wilshire Blvd., St~ite 1515 
Los Angeles, CA 90016 · 

Certified Public Accountant 

Ce1'tiftoate No, 56598 


Respo11.dent,

AC.-g_oiJ'0·-1 CJ 
Case No,: A&2.iJW::-r.r

OAH No,: L2008100544 

 


DECISION AND ORDER 

The attached Proposed DeOision ofthe Admi).listratiye Law Judge is hereby 

·. adopted by the California Board of Aocountanoy'of the Dejmrtment of Consumer Affairs, as· its· 

Deoi~ion in t11;e above-entitled matter, 

This Decision shall become effective on october:· 30;. zoo~ 

It is so ORDERED on. october l; 2009 

PRESIDENT 
For The CALIFORNIA BOARD OF ACCOUNTANCY 

. DEPARTMENT OF CONSUMER AFFAIRS 
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. BEFORE THE . 
CALIFORNIA BOARD OF ACCOMTANCY 
DEPARTMENT OF CONSUMER AFFAIRS 

In the Matter of the Accusation Against: 

DAVID DEVI<~KWON KIM, 

Respondent, 

Case.No, AC~2.008-19

. 
' 

OAH No. L20081 . 00544.

·PROPOSED DECISI.ON ... 

· Amy C. Lahr, Administrative La~ 'Judge, Office of,Administrative Hearings,· heard this 
.matter on June 12, 2009~ in Los'Angeles,·Califbrt1ia. . ·

·, Christina Thomas, Deputy Attorney .General, represented c~~plainant Daniel Rich. 

· . . Respondent DavidDeUlc~Kwon, Kif!1 ~epr~sentedhiinself. . . 

. .Oral and· dcic~~n~ary· evidence ~as· pr~sented ~t the. head~ and th~ ~~tter:w~s · 
submitted for decision. · · · 

'· 

FACTUAL FINDiNGS . 

. . . 1. Complainant flied the A9cusatiop. in his offi.cial c~pacity ·~ Executlve OfPc~r or' 
' ·. · the California Board . of Acc.ountancy (Boru:d), Department· of Consumer. Affaira, State of 
· · California. ' · · · 

2: On August 3, 1990, tlW Board iss~ed. certified. public .accountant certificate 
· number 56598 to Respondent. Tht:? certificate ~pired on :February 1, 2007, and is currently in · ·' 
.delinquent.statu.s. The .certificate has not been p~ev~ously disciplined. , 

. '
. ' . . 

3. · On Noyember 19, 2007, the Board conducted ap. investigation 'of Respondent 
based on an internal referral from the Licensing Division. Several events prompted the referral; 
namely that Respondent failed to appear at ·a scheduled meeting, after the Board provided'him 
with four opportunities to do so. Respondent also failed to comply with the Board's continuing 
education requirements; Respondent's license was in delinquent status since February 2007. ltl 
addition, Respondent failed to register his firm name, "Kim & Co," .. 

4. · The facts underlying the investigation :are that from Jul)' ·2006 through February 
2008, the Board r,n.ade repeated attempts to meet with Respondent, and he failed to. comply, 

· Beginning on July 7, 2006, the Board notifled Respcmdent that he was scheduled to meet with 
·the Qualifications Committee on October 25, 2006, regarding his attestation for a licensee · 
applicant, Etta Hur. Respondent signed a Certificate of Attest Experience in Public Accounting

http:DECISI.ON
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which certified that he employed Ms. Hur for 615 hours in 200.4~20Q5, Respondet~t did ~ot 

attend. the October 25 1 2006; rne~ting, ahd he requested a postponement, The B9ard 

·acconm:lodated Respondent1s .request, Three times thereafter1 the Board scheduled meetings 

withRespondent, he requested adjournments~ and eventually Respondent failed to appear at the 

fourth scheduled meeting, Respondent therefore· failed to provide the explanation requh;ed by 


. the Board regarding the certification of Ms. Hur's experience, This sequence of events lasted 
fifteen months1 and delayed Ms. Hm·'s application proc.ess, U(timately~ the Board granted her 
license in.November 20071 withuqt the benefit of meeting with Respondent. . . 

. 5, Upon further inquiry into Respondent's license history~ the Board discovered that 
his ftrm name "Kim & Co." was 110t registered.. The Sec1•etary of State, California Business 
Portal indicated that ''Kim & Co. Accountancy Corporation~' had been filed on Apdl29, ~00~,. 
and is cun·ently in susp~nde4 status. Respondent is listed as the agent for service ofprcioess, · 

6. Respondent di.d not comply with his continuing education' basic requirements. 
For the period ending January 31, 2005; Respondent submitted a blank continuing education 
worksheet with his license renewal. Respondent did not take any required courses.. Although 

. Respondent • checked the box which indicated that he ·i·equested a six~month extension to 

complete the required hours, to date, Respo~dent h~s not submitted any proc;if of completio:t;l to 

the Board,. · · · 


. . ' 

7. Respondent was forthcoming and acknowleqged that he had a problem' following 
through with the Board, and ·that. he should· have . done so.· Respondent confirtned that. he 
ethployed Ms. Hur to work on an·audit in 2004"2005. He admitted that he did not register the 
finn name "Kim & Co," Respond1:1nt explained that sometime in .2004, he and four other . 

. accountants, who happened. to share his last ri.arne, had planned to form an accounting fl.11ll · 
under the name "Kim & Co." In the beginning of 2005, the partners had a dispute, andthey 
decided to separate. . According to Respondent, the practice dissolved before it was fully · 
formed. Respondent no longer practices public accounting. Early 'in 2005, R:espm1dentjoined a . 
start"up company, Finetex Technology Global ~imited (Finetex), as a financial advisor, He is · 
currently ·employed as Finetex's Executive Vice President. :j;linetex is' primarily located in Hmig· 

.Kong, and ~ince 2005,Respondent has .spent eighty to ninety percent of his time outside of the 
United States. ·This contributed significantly to his difficulty in coordinating with the Board, 
Respontlent also admitted that he did not comply with the continuing education requirements, 
and he· is willing to do so in order to retain his license. He would like the opportunity to keep 
his license in an inactive status. 

8. The Board incurred $7,456.80 in costs to investigate and prosecute this matter,· 
which costs are reasonable.. 

LEGAL CONCLUSIONS 

. 1, Cause exists pursuant to Business and Professions Code 5100, subdivision (g), in 
conjunction with California Code ofRegulations (CCR), title 16, seCltion 69, subdivision (e), to 
suspend or revoke Respondent's license because he willfully failed to explain to the Board . 
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information in a oet1:ificate of 'experience that. he -~o~pleted, .~s set forth in faotua.l finding 
numbers 3 and 4, ·· · 

2, . · . Cause exists pursuant to Business and Pl•ofessions Code 51 oo; subdivision (g), in . 
· conjunotion with California Code.. ofRegulations (OCR), title 16, section 69, subdivisions (f), to 

suspend or revoke Respondent's license because his willful fal.lut•e to act Jeopardized ari 
~pplicant'~ chances for obtaining a: certificate, as set forth in fa:ctual flndb:ig mnnbet·s 3 and 4. 

3, · Cause exists pursuant t~ Business antt'P1'Dfessions Code 5 1 00, subdivision (g), in 

conjunction with Ca!ifot11ia Code of Regulations (COR), title 16, section 52, to suspend ·or 

revoke Respondent's license because he willfully faile\i:to act In respo9-s'e to a Board itiqub.'y, as. 

set forth in factual finding numbers 3 and 4. 


4. Cause exists pursu~t to Busines~ and Professions Code S 100, subdlvision.(g), in 
· conjunction with California Code of Regulations (OCR), title'. 16, section 87, subdivisions (a) 
. and (c), to suspend or revoke Respondent's·license because he willfully failed to provide·· 

satisfaqtory eviqenoe of his completion of'qualifying continuing educatipn requirements, as set 

forth in factual finding'·num.bers 3 and 6. · . · · · · · · · · 


· ·5. : · Cause exists pursuant tp Business a11d Pro.fessions Code 5060, to suspend or · 

revoke :Respondent's license because he failed to regi~r the i:uun~·.of "Kim & Co."· with the 

·Board,· as set forth in factual finding·numbers 3 and?·. . 


6. All evidence presented in mitigation and rehabilitation has. been considered~ 

Although Respondent was· remiss. in failing to meet with the Board and explain Ms. Hur'.s 

application; in failing to register his firm. name, and in complying ,with· his· co~tinuiU.g education 

requirements, he proffered extenuating circumstances; i.e., the failure :of his practice and his 


. n\';'W overseas career. ,ln addition, Respondent ultimately verified that Ms. Hur received 

experience under his employ. Resp,ond~mt accepted full responsibility for his conduct; 

Reapo11dent has no previous discipline against ~is license. Given these ciroumstanoes, public 

protection·can be ~chieved b,y the order that follows. ·:, · 


7. Cause exists pursuant to Business and Professions Code section 5,107 to order 
Respondent to.reimburse the Board for its reasonable costs· ofirivestigation and prosecution; in 
the sum of$7,456.80,·a.s set forth in factual finding numbers 3, 4, 5, and 8, and legal conclusion 
numbers 1through 5. · 

ORDER· 

Certified Pu~lic Accountant License number 5659.8, issued u; Respondent Davfd.Deuk.. 
Kwon Kim, is revoked; howe:ver, the revocation is stayed and R~spondent's.license is placed on 
probation fo: three years upon the following terms !;l.nd conditions, 

1. .ObeyAll Laws. Respondent shall obey all federal, California, other 
states1 and local laws, including those rules relating to the practice of public accountancy in. 
California. 
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2, Cost Reimbursement. Respondent shall reimburse the Board $7,456.,80 for its 
iiwestigation' and Pl'OSecution costs, The payment shall be made. in quarterly ammmts c;l.uring. 
the first two years of'probation. · ' 

2, Submit Written Reports. Respondent shall . stibmit, within 10 days of 
completion of the quarter, wrl~ten rep<nts, to .the Board on a form obtaine.d frc;>m the, BoE!rd, 
The Respondent shall submit, und~t penalty of petjury, such· other written reports; 
declarations, and verification ·of actions as &re required, Th.ese declarations shall conta.in 
statetnel!tS relative to Respot1dent1S compliance with all the· terms and conditions of 
pt•obation, Respondent shal.l immediately execute allreleas,e of information forms as m~y be 
reci.U;ired by the Board ·or its. representatives. · . · 

3. Personal Appearances. Respondent shall, dur.ing the ·period of probation, 
appear in person at intet·views/meetlngs as directed by the BoaJ;d or its designated 

· ·representatives, pro~idec1 such notifi9ation is'~complished in a timely manner. 

4. · Comply With Probation. Respondent shall fully comply with the terms and . 
conditions· of the probation ·imposed by the Board and shall cooperate fully with 
representatives of the California Board of Aocol,Jntancy in its monitor~ng and investigation of 
the Responderit1s compliance with probation te~ms and conditions. .· · · .· . ,. · 

· 5. Practice Investigation. . Respondent shall be subject to, .arid shall 'permit, ·a · . 
practive -investigation of the Respohdent1s prof!;lssional J?ractloe. Such ·a practice.· 
investigation shall be conducted· by representatives of the Board, provided notification of 
such review is accomplished in a timely manner. 

6.. Comply With Citations. Resppndent shall comply with all fi11al orders 
resulting from citations issu~d by the California Board of Acc.ountanoy. 

7. · . Tolling of Probation for Out~of"State Residence/Practice. · In the event 
Respondent should. leave ~alifornia to reside o~ practice outside this state, Respondent must 
not~fy the Board in writing of.the dates of departure anc~ return. Periods of n011-Californfa 
residency or practice outside the state shall not apply to reduction of the probationary per~od, 
or of any suspension, No obligation imposed herein, including requi:rements to tile written 
reports, reimburse the Board· costs, aud make restitution to consumers, shall be suspe11ded or 
otherwise affected by such periods of out-of-state residency or practice except at the written 
direction of the Board. 

8. Violation of Probation. If Respondent violates probation in any respect, 
the Board, after giving Respondent notice. and an opportunity to be heard, may revoke 
probation and carry out the disciplinary order that was stayed. If an accusation or a petition 
to revoke probation i.s filed against Respondent during probation, the Board shall have 
continuing jurisdiction until the matter is fmal, and the period of probation shall be extended 
until the matter is fmal. 
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9. Completion ofProbation. Upon s!looessful completidn. of .probation, 
Respondent's license will he fully 1•estored. 

10. Continuing Education Courses. Respondent shall. complete pro~essional 
. education courses as specified by the Board or its designee at the ti;ne of. Respondent's firs~ 

· probation appearance, The professional education oours~s shaU be completed within a 
period of time designated and specifi'ed in writil'.tg by the Boa1•d or its desig11ee, which time 

· . frame shall be incorporated as a condition of this p1•obation.· Tpis shall be in addition. to 
continuing education, requirements for relioensing, . 0 

I ,' ' 

Failure to satisfactorily complete· th¥ requh•ed courses as scheduled or failure . to 
complete same no later·thanlOO days prior to the termination of probation shali constitute & 
violation of probation, · · · 

. 11, Ethics Cours~/Examination. . Respot?-dent sh&ll take and pass with a 
score of 90 percent· or better a Board approved ethics examination dut·ing the first year of · 

probation. 
0 

. lfResp!J;tdent fails to pass said examination withi~ the ~me period provided or within 
two attempts, Respondent shall so no~i:o/ the BoEird ~d sh.~l cease· practice untilRespondetit 

0 takes and successfully p~ses said exam, has submitted proof ofsatne to· the Boatd, and has 
been ~otified by the Board that he ot she m&y resume practice,' Failure to .pass the required
examinatiol:). no lat~r than 100 days prior to the terminatton of probation shall constitute a 
violation of probation:· . · · -: · . · · 

' ' I o ' 

' o • o' ' I ' 

Notwithstanding any other provision of this probation, failure to take and pass this 
examination within three years of the effective date ef this .order constitutes a separate caus~ 
for discipline ofResponden~1s lioeQ.se. · · 

Dated: July 10, 2009 
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EDMUND G, BROWN JR., Attorney General 
of the State of California · . 

MARC D. GREENBAUM 
Supervising Deputy Attorney Gene1·al 

GILLIAN E, FRIEDMAN, State Bal' N'o, 169207 
Deputy Attorney Gtmeral . . 

300 So, Spring Stt·eet, Suite 1702 
Los Angelea, CA 900 L3 
'Telephone: (213) 89!7·2564 
Facsimile:, (213) 897·2804 

Attor11~ys fot· Complainant 

· BEFORE 'l'flE ' 
CALIFORNJA,BOARD OF ACCOUNTANCY 
DEPARTMENT OF CONSUMERAFFAIRS 

. STATE OF.CALIFORNIA 

In the Mal;teJ' of the Accusation Against: 

DAVID DEUK-KWON KIM 
3200 Wflshire Blvd., Suite 1515 
Los A~geles; CA 90010 . · · 
Certified Public Accountant No, 56598 

Respo'!ldent.. 

Case No, AC-2008-19 

..,A-CCUSA TlON. ·: 
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Coinpia!nant alleges: 

' · PARTIES 

1, Dani~l Ri~h (Complainant) l:lrlngs thfs Accusation sol~ly in his official 

capacity as.the Acting Executive. Officer ofthe California' Board of Accountancy, Department of 

Consumer Affairs. 
•,, 

2. On or about August 3, 1990, the California Board of Accountancy issued 
' I ,' 

.Cei·tifted Public Accountant Certificate Number 56598 to Dayld Deuk-Kwon Kim (Respondent)~ 
' . ' 

The Cer.tifwate' expired on February 1, 2007, and is currently in "delinquent" status, 

JURISDICTION 

3. This Accusation is brought before the California Board of Accountancy 

(Board), Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Bu~iness fl.nd Professions Code unless otherwise indkated,. 

4. Section 5050 of the Code states: 
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13 
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20 
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i. ,, 
i 

"No pel"son shall engage in th,e practice of;' public accol\ntancy In this State U]f1ess 

such person is .the holder of a valid permit to practice publlc accountancy issued by the board; . 

provided, howyver, t~f\.t n~thing in thls ohaptet' shall prohibit a certified public accoui1ta11t oJo'a 

public accountant of another state, m· .any accotmtant of a foteign ccmhtt•y lawfully practicing 

therein, from temporarily pr~:~.otiolng in this State on professiomrl business incident to his J•egular 

pra9tice In another state or· coun.try', 11 

5, Section 5060 ofthe Code states: 

"(a) No person or firm may practice pt1bllc abcount~mcy under an;· name whinh is .. 

false 011 misleading, 

."(b) No pet:son or fir~ may pr~otice public a?countancy under a1iy nan~~ other 

than the name under which the person or. firm holds a valid pert!! it to practice issued by the 

board, 

"(c) NotWlthstandin,g subdivision (b), a sole proprietor may practice under a name 

·other than the name. set forth on his or her permit to .pract.ice, provided ~h~ name is registered by · 

th~ board, is in·good standing, and complies with the requi~ements of subdivision (a).' . . 
"(d) The board r;nay adopt regulations to implement, interpret, and make specific 

th,e provisions of this section .including, btJt not. limited to, regulations de.signating p~rticular 

...,forms ofnames as being false or misleading." ... 

6, Sectiot:J 5100 of the Code states in pertinent part: 

1'Aftel' no~ice and hearin~ the board may revoke, suspend or refuse to J·enew any 

permit or oei'tificate gra~ted under Article 4 (commencing with Section 5070) and Article 5 

(commencing with Section 5080), or may censure the holder of that permit Ol' cerliflc,~te for 

unprofessional conduct vihioh includes, but is not limited to, one or any combination of the 

following causes: 

"(g) Willful violation of this chapter or any rule or regulation promulgated by the 

board under the authority granted under this chapter," 

7. Section 118, subdivislm1 (b), of the Code pwvides that the suspension, 

expiration, surre~der, or cancellation of a license shall not deprive the Board of jurisdiction to 


2 




I 

2 

4 

5 · 

6 

7· 
'g 

9 

10 

11 

.' · 1'2 

13 

. 
I 
.14 

:' 
15 ,. 
16 

17 

1 8 

19 

'20 

21 

22 

23 

24 

25 

26 

27 

28 

r

!
v

a

r

a

.o

i

.

·.

q

a

r

t

l

.a

1._,___ 


 

... 
.......~.\ 
 ........\
~-:-::---) 

·:·:-:--~.~J 

proceed with a disciplinary a.otlon du.rln~ the pe~iod within which the license may .be l'ene~ed, 
estored, reiSSUQCf OJ' reinstated, 

. 8. Section 125,3 ofth~ c;de~ provides, in pertinent part, that the Board may 

'~quest the administrative .law judge to direot·a licentiate :found to have oon~mltted aviolation OJ' 

iolations of the iio6nsing aot to'pay a sum not to fiXceed the t•easonable costs of the investigation. . ' 

nd enforcementofthe case, · 
. . 

9. Title 16 Califot•ni!l Code ofRegul&tiona Section .52 states in pertinent )JaJ•t: 
·• ' ' ' ' ' ' I I I ' 

"(a) A .licensee shall .respond to any inquiry by the B.o~rd or .It<: appointed. . . . 

epres~ntatives within 30.days~ The re~pmi.se sh!).l,linclupe making available. all files, working pa'pers 

nd other documents requested·. 

"(b) A licensee shall respond to any. subpoena issued ~y the Boarcj m· its executive 

fficer or the assistant . executive ,officer. . in the a,bsenc;e ofthe execljtive officer within . 30 i:lays. and . . . 

n aooord&nce with the provisions ~fthe Acoou~bmcy Act and other applicable laws ~r regulations. 
. '· . ., 

·~'(o) A Ucensee sha!I appear in persc:m upon wrltte:n ~o:tice or subpo~na issued by the 
. . 

Board or its !?Xecut~ve officer ?r the ~ssistant e~eoutive officer il). ~he absence ofthe executive 

offic~r, 

"(d) A• licensee shall provide true and ·!1-ocu~~te inforl')latipn and. responses to . . 
uestions; subpoenas, interrogatories or othf)r requests for information or ·dooumeJ:.lts and not take . 

ny action to obstruct any Board inquiry, inv6stigation, hearing or proceeding. 

10, Title '1 6Califorhia Code ~fRegttlations ~edtion 69 stat6s in pertinent part: · 

"(b) Any llo6l1See who shall have signed a certification of experience shall, when 

equested by the board, explain in writing, or, .when so requested by the board, explain in person, 

h6 information provided on any said certification ofexperience, in any situation lnoludlng, but not 

hnited to, the following: 

"(1) Where there Is an alleged disagreement between an appllcant and any licensee 

s to dates and/or type of work performed; 

"(2) Where th6re is satisfactorily answered oertificati on of 6Xperienoe submitted to 
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the bo,ard, but-the period ofexpedence appears to. be unduly short; 

"(3) Where the board seeks to verify on a sample basis infol·matlon.subn1ittecl'b;y an 

applicant or attested thel'eto on a oertifia~tion of expe!'l~nae; or 
11 ( 4) Whe1•e the board reasonably bel!eves that the lnformatlot1 h1 the aet'tlficatlon of 

experience rnay be false o1' incorrect, ·. 

11, Title 16 Californi11 Code ofRegulations Section 87 states in pertjnent part: 

"(a) 80 Hours. A~ a oonditip11 of active staturdiocnse renewal,. ti'licensee shall 

complete at least 80 hours of qualifying. ~ontinuing ·education a~ de~cribed in .Section 88 In the . 

twowyear period immediately preceding. license expiration, and meet the reporting req!lirements 
' I I ' ' 

speoifie:d in subsection (a) of Section 89, A licensee engaged in the pr&ctice of public aoaountancy 

as defined in. Secti011 5051 oftb.e Business 'an~ Professions· Code is required to hold a license In 

active. status. No 'carryovm· ofcontinuing education is petmi~~d frotn one twowyea1·1ic.ense renewal 

period to another. 

"(c) Accounting and Auditing Continuing Education Re.quirement.'' . . . . . . . 

A licensee ·who engages in planning, airecting; performing substantial' portions of the work, or. 
reporting on an audit, review, compilation, or attesu~.tion service, shall complete 24 hours ofthe 80 . 

ho~.;~rs of continuing education requirea.pursuantto subs~oti~~ (a) in the course subj~ot matter . . . . . 
specified in this subsection. Course subject matter must pertain to financial statement preparat~on 

and/or reporting (whether such state~ents · ar~ p~·epared "on the. basis of generally accepted 

accounting pri~olp les or other comprehensive bases ofaccountiilg}, auditing, reviews, compilations, 

industry 'acoounting,'attestation services, or assurance ser~ioes. This oo;tinuing education shall be 

cmnple~ed in the same two~year license renewal period a~.the repmt is issued, Ifno report is issu'ed 

because the financial statements are not intended for use by third parties, the continuing education 

shaU be ~ompleted in the same fwo~year license .re~ewal period as ~he financial statements are 

submitted to the client. 

"(g)-Failure to Comp'ly. A licensee's willful failure to comply with the requirements 
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of this section shall con~titute cause for. discipliriai'Y action pursuant ·to .Section 51 OO(g) of the 

AccoU11tanoy Act,11 
 . ·' 

Title 16 California Code ofRegulations Section 89 provj~ealn perHnent12..

pat•t: 
U(a) Upon renewal, alicensee who Is mquh·ed, put·~ua~t to seotidt1 87, ·to obtab1

.oo11tinuln~ ed1.1oatiC?n _must pt·ovide a writt¥n statemel1t, ·signed under· penalty ofperjtJry, c~rtifylng

.that tl'le requisite numbet' of continuing education hour~ ~as beem obtained.. . '• ·.,·.:. 

f t I I 

1'(d) Ifcontinui.ng education credit Is claimed for completing a self~sturly course, the

licensee shall obtain renewal a Certi:ficate of :Us. . and retain fc:Jf four.yeat'S after 
. . ' .· completio~ Of 

. 

. equlva,l~nt disclosing the following infonnatlon:
I ' ' • . , • ' ~ 

(1) Natne of licensee tald~g the course

(2) School, firm, or organ.ization provi~ing the oours~.

~3) Title of course or description of contents 


'(4) Date of completion .

(5) Number of hours of continued. education ?reqit granted .for ~onipleting the· ·


 · course"


· FIRST CAUSE FOR DISCIPLINE 

(Willfully Impeding Applicant's Certification Process)  
13. Respondent is subje~t to d~sciplinary action under. section 5100@ ofthe,  

Code in conjunctio11 with Title 16 California Code o:fRegulations section 69(b) in that on or . 

about February 20, 2.006, Respondent completed a Certificate· of Attest. Experience (Public 

.Accounting)' to the Board on ~ehalf of applicant E. H., his formQl' employee, 

14. By the Cert\flcate of Attest Experience, Respondent attested that  applic~nt 

E.H. was· ~n employee of"KIM & Co," for the period of July'), 20 03 through August 31, 2005. . ' 

Respondent further attested that he was a sharehold~; pf "KIM & Co." and provided his personal6 

certificate number. Respondent attested that during the time ofB,B. 's employment, she gained ' 7 

8 satisfactory knowledge of c.urrent practice standards and pronouncements,
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15. CommeMing .~11 m before Jtdy 7~ 2006 and oontin:uing through 

Septembel·~ 2007 ~ the Board's Qualifloations Committee attempted to contact R<:~spondent to 
. . . . , 

request that Responcjent appear and j)J'esent support foJ' the certification of applicant E,B, 

Not~ithstanding the multiple requests by tl~e Boar.c!~ Respondent will~u1J;y impeded the 

~pplicant~s ceti:ifloati.on·when he failed to comply with the Board~s request, Respondent's 

failure tci actjeopat·dized applicant E..H, 's chances fo_t' o~tain,ing a certificate, , 

SECOND CAUSE FOR DISCIPLlNE 

(Failure to Response to Boat~d lnguiry) · 

16. Respondent is sub.Jectto disciplinary action under secti011 5100(g) of the. 

Code in ~onjunoti~n with Title 16 California Code of Regulations ~~ction 52 inthat Respoud~nt 
. ; 

failed to act in response to the. Board's inquiry regarding applicant E.H.,. as set forth more fully 

.in parag~·aph 15 above. 

THIRD· CAUSE FOR DISCIPLINE 
' ' 

'(Willful Violation of Continuing Education Basic Requit·emen~s) 

17.. · . Respondent is sul:iject to disciplinary action under section 51 oo'(g) of the 

Code. in conjunction with Title 16 California Code ofRegul~tio.ns f}ection 87 subdivision (g) in 

thatRespondent failed to comply with Title 16 California Code ofRegulations section 87 
. . . - ' ' . ' 

subdivisions (a) and (c) in providing satisfactory evidence of.his ·completion of qualifying · 

continuing education requirements (as describ'ed in TitJe.16 California Code of Regulations 

section 88) and the reporting r;quirements (as described in Title 1'6 California Code of 

Regulations section 89(a)) for the period February 1, 2003 through January 31, 2005, 

FOURTH CAUSE FOR DISCIPLINE 

(Use ofUnregistered Name) 

18, Respondent is subject to disciplinary action under section 5060 of the 

· Code in that Respondent practiced under the name "KIM & Co". during the period of July 1, 

2003 through August 31, 2005, Respondent failed. to registered the~ name of"KIM & Co," or 

"Kim & Company" with the Board, At all times, Respondent's lioense was issued solely in the 

name of"David Deuk-Kwon Kim" and not in any business name, 
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PRAYER 

WBE~FORE, Complnhiant mquests that a hearing be held on the matters herein 

fllleged1 and that following the h(larlng, the California B~ard of Aoopup.tancy issue a d.ecislon: 

1, · ; Revoking or llt1spet1ding or Gtherwise Imposing discipline upon Cet't!fled. 

Pt~bllc Aocmmtant Certificate Number,56598 isstJed to David Deuk~Kwon Kim, 

2, Ordering Davia DeukuKwon Kim to pay the California Board of 

Accountancy the reasonable costs o:fthe investigation and enforcement of this case1 pursuant to 
• ' I ' ' I ' 

Business and l:>rofessions Code section 5107; 

3, Taking such other and further action as deemed necessary and pt'oper, 
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